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RESIDENTIAL DRIVEWAY PROMOTION 
TERMS AND CONDITIONS 

of  
Eosso Brothers, Inc. doing business as “Eosso Brothers Paving” (“EBP”) 

The following terms, conditions and warranties are to be strictly construed and are 
limited as set forth below, including but not limited to, the “Exclusions & Clarifications” 
and “Warranties” and are attached to and become part of the Proposal(s) that has been 
presented to the customer (“Customer”) named in the Proposal(s) these Terms and 
Conditions along with all attachments and referenced materials (including without 
limitation any information provided by EBP on its website, if any such information), 
including without limitation, the “Exclusions & Clarifications” and “Warranties” are 
collectively referred to below as the “Terms and Conditions”).  As a condition to Eosso 
agreeing to provide the work set forth in the Proposal(s) (the “Work”) at the location or 
locations set forth in the Proposal (the “Work Site”), the Customer agrees to all of the 
provisions in these Terms and Conditions.  In all references to these “Terms and 
Conditions” shall include the Proposal or Proposals. 

1) Expiration of this Proposal(s):   

The offer to perform the work for the promotional price and terms set forth in this 
Proposal(s) (as may be adjusted per these Terms and Conditions) is valid until the day 
of scheduled service. Eosso brothers reserves the right to deny service at any point due 
for whatever reason, including; driveway being larger than reported, driveway being in 
worse shape than reported; vehicles on driveway where work cannot be started or 
complete, etc.   

2) Completion of Work:   

EBP shall exercise commercially reasonable efforts to complete the Work in accordance 
with the estimates set forth in the Proposal(s).  The Customer acknowledges and 
agrees that such estimated completion dates are “projected” and not absolute 
commitments.  There are many factors outside of EBP’s control that will affect when the 
Work can be started, continued and completed.  Such factors include, without limitation, 
forces of nature (storms, earthquakes, floods, fires, extreme temperatures, snow, ice, 
sleet, rain, etc.).  In addition, there may be riots, labor and/or material shortages, 
governmental restrictions, limitations created by third parties such as neighboring real 
estate owners and operators, construction or other activities that materially limit or 
prevent access to and from the Site, as well as numerous other factors beyond the 
control of EBP.  Further compounding this issue is that any such delays will affect all of 
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EBP’s obligations in addition to the obligations to the Customer under the Proposal(s).  
Rescheduling may be delayed due to other commitments of EBP.  The Customer agrees 
that all such delays are acceptable provided that EBP acts reasonably. The completion 
of the Work shall be determined by EBP in its sole discretion subject to these Terms and 
Conditions. 

3) Dispute Resolution.  

All claims, controversies, issues and other matters in dispute arising out of or by virtue of 
the work performed under the Proposal(s) shall be decided in binding arbitration 
administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules. By signing and agreeing to the Proposal(s), Customer 
understands and acknowledges that it is giving up its right of access to have all disputes 
resolved in binding arbitration. The obligation to arbitrate shall not be limited to any 
extent by the type of claim or defense asserted, regardless of whether the claim or 
defense arises out of any applicable statutes, including but not limited to the Consumer 
Fraud Act and the home improvement contractor regulations promulgated there under. 

4) Sealcoat 

EBP warrants sealers (asphalt emulsions and blended sealers) from chipping and 
peeling for a period of one (1) year from the Completion of the Work (excluding any time 
after the performance of the Work during which any final inspections, approvals, etc.) 
unless an extended warranty is purchased by the Customer pursuant to a separate 
written agreement with Eosso. Please note, homeowners that use of “armor all” or 
similar products in their driveway are not covered under warrantees as sealcoat will not 
adhere to these products. It is suggested tire cleaning is done in the street and not 
driveways. Furthermore, tire skids will not be covered after sealcoat is laid down. Any 
reasonable and good faith request made to EBP by Customer and/or Customer to 
overlook the standard practices and procedures stated in the Proposal(s) (as modified 
by these Terms and Conditions) and/or any reasonable and good faith recommendation 
by EBP (including without limitation, any Notice of Approval or change order), will 
automatically negate any warranty of material or workmanship whether such warranty is 
written, implied or orally stated, but such negation shall apply only to the specific work 
resulting from the specific request so made to EBP, if any. This warranty does not 
include wearing of sealer and adherence of sealer to oil spots, hydraulic spots and tree 
sap, heaving of asphalt, subgrade failure, settling or expansion cracks due to freeze 
thaw weather cycle or improper snow and ice removal (including without limitation, over 
salting and snow plow and other damage), plowing, improper use of any machinery, 
vehicles, chemicals, materials or any other action or inaction that is harmful to the 
asphalt. Warranty does not cover damage caused by acts of third parties. EBP does not 
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warranty against pavement cracking from weather cycles and water ponding or 
retention due to pre-existing grade conditions. EBP cannot provide a warranty regarding 
drainage or against water ponding on new asphalt without adequate slope. In flat areas 
water will not drain unless there is more than 1-1/2” of fall per 10 feet. EBP will not be 
liable for damage to adjoining concrete flat work by asphalt installation equipment 
during standard construction procedures. The EBP’s warranty excludes remedy for 
damage or defect caused by abuse, modifications not executed by the EBP, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal 
usage. 

5) Expectations 

Appendix: 

a) Payment - Client / homeowner agrees to pay Eosso Brothers in full via 
check immediately after driveway is sealcoated on day of service. 

b) Eosso will make every effort to be at the client property on the day 
communicated, but reserves the right to change work date without notice due to 
weather, schedule changes, etc.  

c) Client / homeowner agree to have all irrigation and sprinkler systems off during 
the day of service and 48 hours after to allow for proper curing of sealcoat. 

d) Client / homeowner agree not to drive anything on driveway during the day of 
service and 48 hours after to allow for proper drying of sealcoat. 

e) Promotional pricing on is only good for the dedicated town outlined; and up until 
the day of service. After that, regular rates will apply. Please visit Eosso Brothers 
at: EBPave.com   

f) Client / homeowner acknowledges that driveways with: cracks, crackfill, puddling, 
seams, potholes, patches, asphalt failures, etc. will not be corrected with an 
application of sealcoat and may show through sealcoat.  

g) Client / homeowner agrees have driveway empty BEFORE Eosso Brothers is at 
location on the day of service; (including all vehicles, garbage cans, sports 
equipment, bicycles, etc.).  
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6) Complete Agreement.  These Terms and Conditions comprises the entire 
agreement and understanding between the parties. Any changes or modifications 
to these Terms and Conditions must be in writing and signed by both parties.  

  

_______________________________________      ___________________________________ 

Signature           Date


